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NORTHERN DISTRICT OF NEW YORK
	KEITH A. SILVERA,




Plaintiff,

-vs-
JOHN BURGE, Superintendent, Auburn Correctional Facility; SERGEANT WITHERS, Auburn CF; SERGEANT CHUTTY, Auburn CF; F. CALESCIBETTA, Auburn CF; D. SPICER, Auburn CF; and C. Pidlypchak, Auburn CF,




Defendants.

	
	COURT ORDERED 
VOIR DIRE  
Civil Action No.

9:02-CV-882-GLS-GJD




NAMES AND ADDRESSES OF ALL PARTIES TO THE LAWSUIT:
Plaintiff:
Keith Silvera

DIN: 90T3701

Mid-Orange Correctional Facility

900 Kings Highway

Warwick, NY  10990

Defendants:
John Burge

Retired

Sergeant Withers

Auburn Correctional Facility

135 State Street

Auburn, NY  13021

Sergeant Brian Chuttey

Auburn Correctional Facility

135 State Street

Auburn, NY  13024

Frank Calescibetta

Auburn Correctional Facility

135 State Street

Auburn, NY  13024

D. Spicer

Auburn Correctional Facility

135 State Street

Auburn, NY  13024

Christopher Pidlypchak

Auburn Correctional Facility

135 State Street

Auburn, NY  13024

YOUR NAME, ADDRESS AND THE NAME OF ANY PARTNER WHO MAY BE AT COUNSEL TABLE

Emanuela D’Ambrogio, Esq.

Mark R. McNamara, Esq. or Alan R. Peterman, Esq. as accompanying Partner

Hiscock & Barclay, LLP

One Park Place

300 South State Street

Syracuse, New York  13202-2078
SET FORTH THE DATE OF OCCURRENCE, THE PLACE OF THE OCCURRENCE AND A BRIEF STATEMENT OF THE EVENTS CENTRAL TO THE LITIGATION

Plaintiff alleges that defendants violated his right to freely practice his religion and retaliated against him for the exercise of his constitutional rights (i.e. to exercise his religion and to exercise his free speech) while incarcerated at Auburn Correctional Facility during the years 2001-2002.
NAMES AND ADDRESSES OF ALL LAY WITNESSES TO BE CALLED

By Plaintiff

1. Keith A. Silvera, DIN: 90T3701, Plaintiff
2. Vernon Ricks, DIN:  92A7363

3. Darryll Spearman, DIN:  94A0760

4. John Gordon, DIN:  75B0127

5. Courtney Allen, DIN:  89A7774

6. Osmond Brown, DIN:  95B1958

7. Eugene McPartland
8. Raymond Head, Lieutenant at Auburn Correctional Facility
9. Records Custodian at Auburn Correctional Facility

10. John Burge, Defendant, former Superintendent at Auburn Correctional Facility

11. Christopher Pidlypchak, Defendant, Correction officer at Auburn Correctional Facility

12. Frank Calescibetta, Defendant, Correction officer at Auburn Correctional Facility

13. Sergeant Withers, Defendant, Sergeant at Auburn Correctional Facility

14. Brian D. Chutty, Defendant, Sergeant at Auburn Correctional Facility

15. D. Spicer, Defendant, Correction office at Auburn Correctional Facility

16. K.L. Signor, Sergeant at Auburn Correctional Facility

NAMES AND ADDRESSES OF ALL EXPERT WITNESSES TO BE CALLED

No experts were disclosed by either side.

SET FORTH A BRIEF DESCRIPTION OF EACH AND EVERY CAUSE OF ACTION IN THE COMPLAINT

1. Against defendants Burge, Withers, Chuttey, Calescibetta, Spicer and Pidlypchak:  Plaintiff claims retaliatory searches and false misbehavior reports were issued against him in response to Plaintiff exercising his first amendment rights to exercise his religion and his right to free speech.

2. Against defendants Burge, Withers, Chuttey, Calescibetta, Spicer and Pidlypchak:  Plaintiff claims retaliatory searches and false misbehavior reports were issued against him in response to Plaintiff filing grievances against the defendants.

3. Against defendant Pidlypchak:  Plaintiff claims that defendant filed false misbehavior reports that resulted in Plaintiff being placed in “keep lock”.  
4. Against defendant Calescibetta:  Plaintiff claims defendant unlawfully confiscated plaintiff’s legal document in retaliation for Plaintiff’s filing a grievance against defendant Calescibetta.  Plaintiff also claims that defendant Calescibetta filed false misbehavior reports that resulted in Plaintiff being placed in “keep lock” on multiple occasions.
5. Against defendant Burge:  Plaintiff claims defendant failed to intervene or remedy the wrongful act of retaliation by the defendants despite knowledge of Plaintiff’s written and verbal grievances and despite his supervisory role over the remaining defendants.  Also, Plaintiff claims that defendant Burge failed to properly train and supervise the remaining defendants.
6. Against defendants Burge, Withers, Chuttey, Calescibetta, Spicer and Pidlypchak unlawfully discriminated against Plaintiff’s religion, unlawful retaliation and cruel and unusual punishment against Plaintiff.
SET FOR A BRIEF DESCRIPTION OF EACH AND EVERY AFFIRMATIVE DEFENSE ASSERTED AS WELL AS A STATEMENT ADDDRESSING ANY COUNTERCLAIMS RAISED IN THE ANSWER

Failure to state a claim upon which relief can be granted;
Qualified immunity;

Res judicata and collateral estoppel;

Claims barred by Section 24 of the Correction Law, Eleventh Amendment, other state law;

Statute of Limitations;

Lack of personal jurisdiction;

Respondeat superior claims not actionable under 42 U.S.C. § 1983;

Failure to exhaust administrative remedies’

Lack of entitlement to punitive damages;

Lack of subject matter jurisdiction;

Negligence is not cognizable in a section 1983 action;

Barred under section 1915;

No emotional distress claims without physical injury;

Payment of restitution orders; and

Potential victim compensation.

DATED:
Syracuse, New York



October 12, 2007








Emanuela D’Ambrogio, Esq.








HISCOCK & BARCLAY, LLP








One Park Place

300 South State Street








Syracuse, New York  13202








s/Emanuela D’Ambrogio








____________________________________








Emanuela D’Ambrogio








Bar Roll No. 512845







Telephone:  (315) 425-2887

TO:
Keith Silvera


Plaintiff


90-T-3701


Mid-Orange Correctional Facility


900 Kings Highway


Warwick, NY  10990


VIA US MAIL


Senta B. Suida, Esq.


Attorney General of the State of New York


Attorney for the Defendants


Syracuse Regional Office


615 Erie Boulevard, West, Suite 102


Syracuse, New York  13204


VIA CM/ECF
SYLIB01\585133\1 
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