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NORTHERN DISTRICT OF NEW YORK
	KEITH A. SILVERA,





Plaintiff,

-vs-
JOHN BURGE, Superintendent, Auburn Correctional Facility; SERGEANT WITHERS, Auburn CF; SERGEANT CHUTTY, Auburn CF; F. CALESCIBETTA, Auburn CF; D. SPICER, Auburn CF; and C. Pidlypchak, Auburn CF,




Defendants.

	
	Pretrial Stipulation
Civil Action No.

9:02-CV-882-NAM-GJD





The parties and their counsel agree as follows for their pre-trial stipulation:

1.
Basis of federal jurisdiction: 43 U.S.C. §1983

2.
Exhibits: At this time, the parties stipulate to the following exhibits into evidence: 
Plaintiff’s Exhibits: P-3, P-4, P-5, P-26, P-27, P-28, P-29, P-37, P-38, P-40.

Defendants’ Exhibits: D-3, D-10, D-13, D-14, D-15, D-16, D-17, D-18, D-21, D-23, D-24, D-25, D-26, D-27, D-28, D-29, D-30, D-31, D-33, D-34, D-36, D-37, D-38, D-39, D-40, D-41, D-42, D-43, D-44.
At this time the parties also stipulate to the authenticity of the following documents: 

Plaintiff’s Exhibits: P-8, P-9, P-37, P-38, P-41, P-45, P-46, P-47, P-48, P-49, P-51, P-52, P-53, P-54, P-55, P-56.
Defendants’ Exhibits: D-2, D-3, D-4, D-5, D-6, D-7, D-8, D-9, D-10, D-13, D-14, D-15, D-16, D-17, D-18, D-21, D-23, D-24, D-25, D-26, D-27, D-28, D-29, D-30, D-31, D-33, D-34, D-36, D-37, D-38, D-39, D-40, D-41, D-42, D-43, D-44.
3. Relevant Facts Not in Dispute: The parties hereby stipulate to the following facts:

· On 8-17-01 Officer Calescibetta wrote a misbehavior report regarding Plaintiff Keith Silvera. 
· The 8-17-01 misbehavior report written by Officer Calescibetta was dismissed on 8-21-01 and Plaintiff Silvera was found not guilty of the following charges: 1) interference with employee, and 2) refusing a direct order.
· On 12-15-01 Officer Calescibetta wrote a misbehavior report regarding Plaintiff Silvera.
· In connection with the 12-15-01 misbehavior report, Plaintiff Silvera was found guilty on 12-21-01 of the following charge: property in unauthorized area.
· On 1-22-02 Officer Calescibetta wrote a misbehavior report regarding Plaintiff Silvera.
· In connection with the 1-22-02 misbehavior report, plaintiff was found not guilty on 1-26-02 of violating the following charges: 1) false statement or information; 2) refusing a direct order; and 3) out of place.
· On 4-11-02 Officer Spicer wrote a misbehavior report regarding Plaintiff Silvera.
· The 4-11-02 misbehavior report against Plaintiff Silvera was dismissed 4-24-02 involving charges of 1) demonstrations and 2) contraband.
· Plaintiff filed grievance AUB-36336-01 against Officer Calescibetta and Sergeant Murray on 12-26-01.
· On 1-17-02 the Superintendent determined that no evidence of harassment was found relative to Plaintiff’s grievance AUB-36336-01 against Officer Calescibetta and Sergeant Murray.
· Plaintiff’s grievance AUB-36336-01 against Officer Calescibetta and Sergeant Murray was denied by the Central Office Review Committee on 2-27-02.
· On 5-3-02 Plaintiff filed grievance AUB-36986-02 (dated 4-30-02) against Sergeant Chuttey, Officer Calescibetta, Officer Pidlypchak, Officer Spicer, and Sergeant Withers.
· On 6-18-02 the Superintendent found no evidence to support Plaintiff’s grievance AUB-36986-02 against Sergeant Chuttey, Officer Calescibetta, Officer Pidlypchak, Officer Spicer, and Sergeant Withers.
· Plaintiff’s grievance AUB-36986-02 against Sergeant Chuttey, Officer Calescibetta, Officer Pidlypchak, Officer Spicer, and Sergeant Withers was denied by the Central Office Review Committee on 8-14-02.
DATED: October 26, 2007.
s/Emanuela D’Ambrogio
 



s/Senta B. Siuda
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