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October 10, 2007
VIA CM/ECF
Honorable David E. Peebles
United States Magistrate Judge

U.S. District Court for the Northern District of New York

United States Courthouse

100 South Clinton Street

P.O. Box 7345

Syracuse, NY 13261-7396

Re:
Silvera v. Burge, et al.
Civil Action No. 02-CV-882
Dear Judge Peebles:

We represent Plaintiff Keith Silvera in connection with the above-referenced matter, and I am serving as lead counsel.  The Court has scheduled the trial to commence on October 29, 2007.  

This letter is respectfully submitted to request that the Court issue Writs of Habeas Corpus Ad Testificandum for the following inmates to allow their appearance at the trial as witnesses on behalf of Plaintiff Silvera.  The following is a brief description as to why each inmate has relevant information to support Plaintiff Silvera’s claims.  
1. Vernon Ricks:  DIN: 92A7363.  Mr. Ricks will testify regarding events he witnessed while he was housed at Auburn Correctional Facility during the period of time in which Plaintiff Silvera was retaliated against by the defendants in this case.  For example, Mr. Ricks will testify that he witnessed verbal assaults by Defendant Pidlypchak on Plaintiff Silvera that he would lock him in a cell (e.g. “keep lock”) if he attempted to enter the mess hall.  In addition, Mr. Ricks will testify that he witnessed additional verbal assaults on Plaintiff Silvera by the defendants (e.g. Defendants Pidlypchak and Calsciabetta) after Plaintiff Silvera filed a grievance complaint concerning the defendants denying his access to approved Rastafarian events at the mess hall.  For example, Mr. Ricks will testify that Defendants Pidlypchak and Calsciabetta conducted searches of the personal property of both Plaintiff Silvera and Mr. Ricks at the recreational hall and at the B-Block of Auburn Correctional Facility for no cause.  Thereafter, the defendants ordered Plaintiff Silvera into the “keep lock” unit for no cause.
2. Darryll Spearman:  DIN: 94A0760.  Mr. Spearman will testify regarding events he witnessed while he worked as the administrative clerk at the mess hall at Auburn Correctional Facility during the period of time in which Plaintiff Silvera was retaliated against by the defendants in this case.  For example, Mr. Spearman will testify that he was ordered by Defendant Pidlypchak to remove Plaintiff Silvera’s name from the approved entry list at the mess hall regarding an approved Rastafarian event even though Plaintiff Silvera had previously obtained the appropriate permission to attend the Rastafarian event at the mess hall.   
3. John Gordon:  DIN: 75B0127.  Mr. Gordon will testify as to first-hand witnessed accounts at the mess hall at Auburn Correctional Facility at the time Mr. Silvera’s was retaliated against by the defendants in this case.  For example, Mr. Gordon will testify that he witnessed defendants ordering Plaintiff Silvera to leave the mess hall on the date of the approved Rastafarian event even though he had the proper approvals to attend and facilitate the Rastafarian event as the “Facilitator”.   Mr. Gordon now serves as the Rastafarian Facilitator at Auburn Correctional Facility.
4. Courtney Allen:  DIN: 89A7774.  Mr. Allen will testify regarding events he witnessed while he worked at the mess hall at Auburn Correctional Facility during the period of time in which Plaintiff Silvera was retaliated against by the defendants in this case.  For example, Mr. Allen will testify that he witnessed Plaintiff Silvera bring legal documents to the mess hall.  However, several of the defendants (e.g. Pidlypchak and Calsciabetta) verbally harassed Plaintiff Silvera regarding bringing any legal materials to the mess hall.   Mr. Allen will also testify as to his witnessing daily verbal assaults on Plaintiff Silvera for no cause.  In addition, Mr. Allen will testify that on the date of the approved Rastafarian event at the mess hall, Mr. Silvera was denied access to the mess hall by Defendant Pidlypchak for no cause.
5. Osmond Brown:  DIN:  95B1958.  Mr. Brown will testify regarding events he witnessed while he worked at the mess hall at Auburn Correctional Facility during the period of time in which Plaintiff Silvera was retaliated against by the defendants in this case.  For example, Mr. Brown will testify that he witnessed the defendants verbally assault and harass Plaintiff Silvera after he filed a grievance complaint against Defendant Calsciabetta.
As I discussed with Clerk Sherry Lazzarro, Inmate Spearman (DIN 94A0760) is due for a parole hearing shortly after the trial date.  Accordingly, we respectfully request to conduct a video deposition of Inmate Spearman’s testimony prior to commencement of the trial.  I will contact the Mid-Orange Correctional Facility to determine whether it can accommodate such a request if granted by Your Honor. 
Thank you for your consideration of this matter.  Please contact me should you have any questions or concerns.
Respectfully submitted,

s/Emanuela D’Ambrogio
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cc:
Keith Silvera (with Enclosure) 
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