N.D.N.Y. Pro Bono Committee Model Letter of Engagement


[Attorney Letterhead]

[Date]

[Client Name]

[Client Address]


Re:
John Smith v. John Jones


N.D.N.Y. Civil Action No. [____________]

Dear Mr. Smith:


By Order of Hon. [______________] dated [______________, 200_], I was assigned to represent you in connection with the above-referenced matter.  In order that our relationship of attorney and client will be one of mutual understanding and agreement, I am providing this letter of engagement to you for your review and signature.  This letter sets forth the terms upon which I will represent you.  Please sign and return one copy of this letter to me in the enclosed, self-addressed, stamped envelope.  One copy of the letter should be signed and kept by you with your records.

As your assigned lawyer, I will represent your interests to the best of my abilities.  In that regard, I will do the following:

1. Appear in court for any required proceedings.
2. Conduct such pretrial proceedings, including discovery, as I believe in my best judgment are necessary and appropriate for your case.  

3. Make such motions as I believe in my best judgment are necessary and appropriate for your case.

4. Defend against such motions that I believe in my best judgment there is a basis upon which to oppose.

5. Prepare all necessary and appropriate pleadings and pretrial papers.

6. Conduct the trial and any post-trial motions

7. Consult with you about your case and explain to you about decisions that I make and the reasons why I did or did not follow any requests made by you. 
8. I will abide by all professional and ethical rules that govern the conduct of lawyers.  In that regard, you should be aware that lawyers cannot take positions or advance arguments that are without a legal or factual basis nor may they engage in conduct for improper purposes.
Because I was assigned by the Court, I will not represent you in any other matter besides this one.  In addition, if there is an appeal to be taken following any adverse verdict or judgment, I will not represent you on the appeal.  Instead, I will advise you as to the deadline for the filing of a notice of appeal and it will be up to you to file the notice of appeal and prosecute the appeal if you choose to follow that course.

As a client, you have certain rights and responsibilities that are more fully described as follows:

1. You will not have to pay for my legal fees or costs.  If the Court determines that you are the prevailing party in the litigation and are entitled to an award of legal fees, I will make an application to have the other side pay for those legal fees and costs and you agree to support that request if asked.  Regardless of whether you are the prevailing party in the litigation, the Court maintains a fund from which reimbursement for certain expenses can be sought.  If such a request for reimbursement is made, you agree to support that request if asked.

2. You have the right to be informed about the progress of your case and to receive copies of pertinent documents including all decisions and orders of the Court.
3. You have the right to have questions about your case answered and your inquiries responded to as soon as possible.  However, you must recognize that you are not my only client and that I have other cases and clients that also require my attention.

4. You must cooperate with me and assist me in the handling of your case.  This cooperation includes being truthful about the facts of your case.  If you do not cooperate in the handling of your case, I will ask the Court to relieve me from continuing to represent you.

5. If you provide me with any original documents or materials, I will return them to you at the conclusion of the case unless they have been submitted to the Court and accepted as evidence in which case I will provide you with copies if possible.
6. You will appear at all Court proceedings when requested to do so and cooperate with any authorities who may be required to participate in securing your appearance.

7. You must keep me advised of your current address and the most appropriate way to contact you at all times.  If you change your address, you agree to let me know as soon as possible.

8. If you have a complaint about the way that I am handling your case, you will tell me about it as soon as possible and I will make every effort to address your concerns.  If I am unable to satisfy your complaint, I will tell you how to address your complaint to the Court.

I look forward to working with you toward the successful conclusion of your case.  Please sign a copy of this letter in the space indicated below.  Thank you.

Very truly yours,

[Name]

I have read this letter of engagement and agree to its terms.

Date: ___________, 200_

______________________


[Client Name] 
{H0745394.1}

